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  IN THE  COURT OF THE SESSIONS JUDGE, UDALGURI, ASSAM 

 

Present ::  Smti.S. Bora, 
      Sessions Judge,  
      Udalguri, Assam.  
 

           Sessions Case No. 77/2016.  
                 U/S 302 IPC 

   

   State of Assam..........................Complainant.  

        Vs 

    Suban Tapo………….. Accused.   

 

For the Prosecution   : Mr. P. Baskey, Public Prosecutor. 

For the defence   : Mr. R. Das, Advocate.                                  

Date of argument :  26.7.2017. 

Date of Judgment  :  31.7.2017. 

 

J U D G M E N T 

 

 The prosecution case as unfolded at the trial may, in brief, is that on 

6.6.16 Smti. Budhni expired by attack of her husband, Saban at Munda Line of 

Badlapara TE.  

 

2. To this effect informant Chunda Khalko lodged an ejahar before 

Dimakuchi police station.  On receipt of the ejahar Dimakuchi PS Case 

No.51/2016 u/s 302 IPC was registered. Police held usual investigation. During 

investigation police visited the place of occurrence, prepared sketch map, held 

inquest over the dead body and recorded the statement of the witnesses. On 

completion of investigation police laid charge-sheet against the accused for the 

offence punishable u/s 302 IPC.  

 

3.  Offence punishable u/s 302 IPC being exclusively triable by the court of 

sessions, the court below committed the case to this court after complying the 

provision of Section 207 CrPC. This court upon perusal of materials on record 
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and hearing submission advanced by the parties found a prima-facie case to 

frame charge against the accused persons for the offences punishable u/s 302 

IPC and charge was framed accordingly. Charge so framed was read over and 

explained to the accused to which he pleaded not guilty and claimed to be 

tried.  

 

4.                 POINT FOR DETERMINATION  

 

 Whether the accused on 6.6.16 at night at Budlapara Tea Estate 

(Mundaline) under Dimakuchi  PS  committed murder intentionally causing the 

death of Budhni Tappo? 

 

DECISION AND REASONS THEREOF 

 

5.  In order to bring home the guilt of the accused person prosecution  

examined as many as 6 (six)) witnesses whereas the defence examined none. 

At the closure of the prosecution evidence accused persons were examined u/s 

313 CrPC. In their 313 CrPC statement accused totally denied to have 

committed the alleged crime.  

 

6. I have heard argument advanced by the learned counsel of the parties 

and carefully gone through the evidence and other materials on record.  

 

7. Let me first deal with the evidence of PW5, Dr. Shyamal Basumatary. 

According to the evidence of this witness on 7.6.16, he was serving as M & 

H.O.1 at Udalguri Civil Hospital.   On that day, he conducted post-mortem 

examination over the dead body of Budhuni Tappo, female, 45 years, Adibasi 

in reference to Dimakuchi P.S. case No.51/16 u/s 302 IPC. The dead body was 

identified by UBC/348 Jiban Hazarika, Sri Laren Munda and Sri Sara Munda. On 

examination, he found the following:- 

EXTRANAL APPEARANCE:-   

A stout female dead body wearing yellowish blouse and radish black Sadar 

with rigor-mortis present.  
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Wounds position and character:- contusion upper abdomen 

Bruise position, size and nature:- Bruise over upper abdomen and 6 cm 

length and 4 cm breadth on both side of upper abdomen and blunt in nature. 

 

CRANIUM AND SPINAL CANAL:-   

Scalp, Skull, Membrane, Brain- intact, Liver- rupture at mid position, 

spleen- rupture at mid position, Kidneys, Bladder, Organs of generation- all 

are intact.  

THORAX:-  

Walls ribs and cartilages-  intact. 

Pleurae, Laryax and trachea, lungs, Vessels- rupture. Heart- intact 

ABDOMEN:- 

Walls- contused, Peritoneum- full of blood, Mouth, pharynx, oesophagus, 

Stomach and its contents, Small intestine and its contents, Large intestine 

and its contents- all are intact. 

Injury:- upper abdomen bruishing. 

Fracture:- Nil 

More details description:-   

Blunt injury over upper abdomen and leading to rupture of liver and spleen 

 

 Doctor opined that death is due to haemorrhagic shock due to rupture 

of liver and spleen and death occurred 12-18 hours before P.M. examination. 

Ext.2 is post-mortem report and Ext.2(1) is his signature.  

 In his cross-examination he stated that both injuries may cause by fall 

against hard substance. 

 

8. From the evidence of PW.5 (M.O.) it is established that the death was 

due to haemorrhagic shock due to rupture of liver and spleen. 

 

9. Keeping in view of the above medical evidence let me come to deal 

with the evidence of PWs.  
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10. PW.1, Sara Munda stated that he knows informant Chunda Khalkho. He 

is the village Headman. He knows accused person. Accused hails from his 

same locality. At about 9 PM the wife of the accused came to his house and 

she fell down in the Varanda of his house and died there. Then he rushed to 

the house of the accused and informed the matter to him. Accused then came 

to his house and carried the dead body to his house. Police recorded his 

statement. 

 In his cross-examination he admitted that about 10/12 persons came to 

the place of occurrence when accused came to his house. Deceased was 

suffering from tuberculosis and used to take alcohol. She was suffering from 

tuberculosis for some months. His house is situated about 100 meters from the 

house of the accused. At the time of occurrence his wife Manju Munda was 

present in his house. His house is a pucca house. Floor of the house is also 

pucca. 

 

11. PW2, Gosnar Tappo deposed that accused is his elder brother. 

Deceased is the wife of the accused. His house is situated at a distance of 

about ½ KM from the house of the accused. He came to know from Sara 

Munda (PW1) that his sister-in-law, Budhini Tappo died. On the next morning 

he came to the house of the accused and saw the dead body of the deceased. 

He came to know that the deceased was suffering from tuberculosis. Police 

recorded his statement. Magistrate held inquest over the dead body in his 

presence and he put his thumb impression in the inquest report.  

 In his cross-examination he stated that his thumb impression was 

obtained at police station. He does not know how the deceased died. 

 

12. PW3, Mrs. Purungi Bara deposed that she knows informant Chunda 

Khalkho. Accused Saban Tappo is her father. Deceased Budhuni Tappo is her 

mother. The occurrence took place around 6/7 months ago. About 5/6 years 

ago she was married to Ruben Bara and since then she has been residing in 

the house of her husband. Her house is situated at a distance of about 1 ½ KM 

from the house of the accused person. On getting information that her mother 
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died she came to the house of the accused and found her mother lying dead. 

Her younger sister told her that her mother died as a result of severe cold. 

 In her cross-examination this witness stated that her mother was a 

tuberculosis patient. She was under treatment as an indoor patient at 

Badlapara garden hospital about one year prior to the incident. She came to 

the house of the accused in the morning. She came to the house of the 

accused alongwith her sister who was with her. Deceased was a habitual 

drinker and some time she would fell down under influence of alcohol.  

 

13. PW4, Chunda Khalko deposed that he is the informant of this case. He 

knows accused Saban Tappo and deceased Budhuni Tappo. The occurrence 

took place around 6/7 months ago. His house is situated at a distance of about  

½ KM from the house of the accused person. He lodged FIR before the police 

narrating the incident. Ext.1 is the FIR and Ext.1(1) is his signature. He came 

to know from Purungi Bara (PW3) that accused person killed his wife. He asked 

accused person as to what had happened whereupon accused told that he 

killed his wife.  

 In cross-examination with witness stated that police obtained his 

signature Ext.1(1)) in their Line while police visited  the place of occurrence. In 

presence of the police accused confessed to have killed his wife. Police 

recorded his statement. Deceased was suffering from tuberculosis and she 

used to drink alcohol.  

 

14. PW.6, Sri Bakul Kakati deposed that on 7.6.16, he was serving as O/C, 

Dimakuchi PS. On that day he received an ejahar from Chunda Khalko, Line 

Chowkidar of Badlapara TE. On receipt of ejahar he registered a case being 

Dimakuchi PS case No.51/16 u/s 302 IPC. Ext.1 is the ejahar. Ext.1(2) is his 

signature with registering note. He took the charge of investigation. During 

investigation he visited the place of occurrence, examined the witnesses, 

prepared sketch map. He arrested the accused person and forwarded to the 

court. Since he went on leave, SI Powal Hazarika filed charge-sheet. Ext.2 is 

the charge-sheet. Ext.291) is the signature of SI Powal Hazarika, which he 

knew on correspondence.  
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 In his cross-examination he admitted that PW4, the informant did not 

state before him that PW3 Purungi Bara told him that accused killed his wife. 

He did not record the confessional statement of accused.  

 

15. I have scanned the evidence on record. 

 

16. According to PW1, the deceased fell down  in the Varanda of the house 

and died thereon. In cross-examination  this witness stated that deceased was 

suffering from tuberculosis for some months. According to PW2 he came to 

know that deceased was suffering from tuberculosis. PW3, the daughter of the 

deceased  deposed that her mother died as a result of severe cold. In cross-

examination  this witness stated that her mother was tuberculosis patient.  

 

17. What transpires from evidence of PW1, PW2 and PW3 is that these 

witnesses have not implicated the accused with the commission of offence. 

They had categorically stated that deceased was suffering from tuberculosis. 

 

18. In the present case evidence of PW4 is of great importance. According 

to this witness the accused made extra-judicial confession before him 

whereupon the accused told him that he killed his wife. In cross-examination 

this witness stated that accused made confession before police. He has also 

stated that deceased was suffering from tuberculosis. PW6 the I.O. had not 

stated a single word that accused made confession. Although PW4 deposed 

that PW3, the daughter of deceased told him that accused killed deceased. But 

there is no whisper in the evidence of PW3. PW5, the doctor in his cross-

examination admitted that injuries sustained by the deceased may cause by fall 

against hard substance.  

 

19. After analyzing the evidence on record it is found there is absolutely no 

evidence on record that accused killed his wife.  

 

20. In view of the aforesaid discussion, I am bound to hold that prosecution 

has categorically failed to prove the alleged charge against the accused person 
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beyond any reasonable doubt and as such, the accused is acquitted on benefit 

of doubt  and  set him at liberty forthwith.  

 

21. Let the GR case No.634/16 be sent to the ld. committal court alongwith 

a copy of judgment.  

 

22. Given under my hand and seal of this court on this the 31st     day of 

July,2017 at Udalguri Court. 

 

             (S. Bora)                                                                                                                                       
         Sessions Judge, 

Udalguri, BTAD. 
 
 
Dictated and corrected by me 
and each page bears by signature. 
 

    (S. Bora)                                                                                                                                  
Sessions Judge, 

          Udalguri, BTAD. 
 

 


